
14

10 CFR Ch. I (1–1–04 Edition)§ 51.23 

deletes any limiting condition of oper-
ation or monitoring requirement based 
on or applicable to any matter subject 
to the provisions of the Federal Water 
Pollution Control Act. 

(18) Issuance of amendments or or-
ders authorizing licensees of produc-
tion or utilization facilities to resume 
operation, provided the basis for the 
authorization rests solely on a deter-
mination or redetermination by the 
Commission that applicable emergency 
planning requirements are met. 

(19) Issuance, amendment, modifica-
tion, or renewal of a certificate of com-
pliance of gaseous diffusion enrichment 
facilities pursuant to 10 CFR part 76. 

(20) Decommissioning of sites where 
licensed operations have been limited 
to the use of— 

(i) Small quantities of short-lived ra-
dioactive materials; or 

(ii) Radioactive materials in sealed 
sources, provided there is no evidence 
of leakage of radioactive material from 
these sealed sources. 

(21) Approvals of direct or indirect 
transfers of any license issued by NRC 
and any associated amendments of li-
cense required to reflect the approval 
of a direct or indirect transfer of an 
NRC license. 

(d) In accordance with section 121 of 
the Nuclear Waste Policy Act of 1982 
(42 U.S.C. 10141), the promulgation of 
technical requirements and criteria 
that the Commission will apply in ap-
proving or disapproving applications 
under part 60 or 63 of this chapter shall 
not require an environmental impact 
statement, an environmental assess-
ment, or any environmental review 
under subparagraph (E) or (F) of sec-
tion 102(2) of NEPA. 

[49 FR 9381, Mar. 12, 1984, as amended at 51 
FR 9766, Mar. 21, 1986; 51 FR 33231, Sept. 18, 
1986; 52 FR 8241, Mar. 17, 1987; 54 FR 27870, 
July 3, 1989; 58 FR 7737, Feb. 9, 1993; 59 FR 
48959, Sept. 23, 1994; 60 FR 22491, May 8, 1995; 
61 FR 9902, Mar. 12, 1996; 62 FR 39091, July 21, 
1997; 63 FR 66735, Dec. 3, 1998; 65 FR 54950, 
Sept. 12, 2000; 66 FR 55790, Nov. 2, 2001; 67 FR 
78141, Dec. 23, 2002]

§ 51.23 Temporary storage of spent 
fuel after cessation of reactor oper-
ation—generic determination of no 
significant environmental impact. 

(a) The Commission has made a ge-
neric determination that, if necessary, 
spent fuel generated in any reactor can 
be stored safely and without signifi-
cant environmental impacts for at 
least 30 years beyond the licensed life 
for operation (which may include the 
term of a revised or renewed license) of 
that reactor at its spent fuel storage 
basin or at either onsite or offsite inde-
pendent spent fuel storage installa-
tions. Further, the Commission be-
lieves there is reasonable assurance 
that at least one mined geologic repos-
itory will be available within the first 
quarter of the twenty-first century, 
and sufficient repository capacity will 
be available within 30 years beyond the 
licensed life for operation of any reac-
tor to dispose of the commercial high-
level waste and spent fuel originating 
in such reactor and generated up to 
that time. 

(b) Accordingly, as provided in 
§§ 51.30(b), 51.53, 51.61, 51.80(b), 51.95 and 
51.97(a), and within the scope of the ge-
neric determination in paragraph (a) of 
this section, no discussion of any envi-
ronmental impact of spent fuel storage 
in reactor facility storage pools or 
independent spent fuel storage instal-
lations (ISFSI) for the period following 
the term of the reactor operating li-
cense or amendment or initial ISFSI li-
cense or amendment for which applica-
tion is made, is required in any envi-
ronmental report, environmental im-
pact statement, environmental assess-
ment or other analysis prepared in con-
nection with the issuance or amend-
ment of an operating license for a nu-
clear reactor or in connection with the 
issuance of an initial license for stor-
age of spent fuel at an ISFSI, or any 
amendment thereto. 

(c) This section does not alter any re-
quirements to consider the environ-
mental impacts of spent fuel storage 
during the term of a reactor operating 
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license or a license for an ISFSI in a li-
censing proceeding. 

[49 FR 34694, Aug. 31, 1984, as amended at 55 
FR 38474, Sept. 18, 1990]

DETERMINATIONS TO PREPARE ENVIRON-
MENTAL IMPACT STATEMENTS, ENVI-
RONMENTAL ASSESSMENTS OR FINDINGS 
OF NO SIGNIFICANT IMPACT, AND RE-
LATED PROCEDURES

§ 51.25 Determination to prepare envi-
ronmental impact statement or en-
vironmental assessment; eligibility 
for categorical exclusion. 

Before taking a proposed action sub-
ject to the provisions of this subpart, 
the appropriate NRC staff director will 
determine on the basis of the criteria 
and classifications of types of actions 
in §§ 51.20, 51.21 and 51.22 of this subpart 
whether the proposed action is of the 
type listed in § 51.22(c) as a categorical 
exclusion or whether an environmental 
impact statement or an environmental 
assessment should be prepared. An en-
vironmental assessment is not nec-
essary if it is determined that an envi-
ronmental impact statement will be 
prepared.

§ 51.26 Requirement to publish notice 
of intent and conduct scoping proc-
ess. 

(a) Whenever the appropriate NRC 
staff director determines that an envi-
ronmental impact statement will be 
prepared by NRC in connection with a 
proposed action, a notice of intent will 
be prepared as provided in § 51.27, and 
will be published in the FEDERAL REG-
ISTER as provided in § 51.116, and an ap-
propriate scoping process (see §§ 51.27, 
51.28, and 51.29) will be conducted. 

(b) The scoping process may include a 
public scoping meeting. 

(c) Upon receipt of an application and 
accompanying environmental impact 
statement under § 60.22 or § 63.22 of this 
chapter (pertaining to geologic reposi-
tories for high-level radioactive waste), 
the appropriate NRC staff director will 
include in the notice of docketing re-
quired to be published by § 2.101(f)(8) of 
this chapter a statement of Commis-
sion intention to adopt the environ-
mental impact statement to the extent 
practicable. However, if the appro-

priate NRC staff director determines, 
at the time of such publication or at 
any time thereafter, that NRC should 
prepare a supplemental environmental 
impact statement in connection with 
the Commission’s action on the license 
application, the NRC shall follow the 
procedures set out in paragraph (a) of 
this section. 

[49 FR 9381, Mar. 12, 1984, as amended at 54 
FR 27870, July 3, 1989; 66 FR 55791, Nov. 2, 
2001]

§ 51.27 Notice of intent. 

(a) The notice of intent required by 
§ 51.26 shall: 

(1) State that an environmental im-
pact statement will be prepared; 

(2) Describe the proposed action and, 
to the extent sufficient information is 
available, possible alternatives; 

(3) State whether the applicant or pe-
titioner for rulemaking has filed an en-
vironmental report, and, if so, where 
copies are available for public inspec-
tion; 

(4) Describe the proposed scoping 
process, including the role of partici-
pants, whether written comments will 
be accepted, the last date for submit-
ting comments and where comments 
should be sent, whether a public 
scoping meeting will be held, the time 
and place of any scoping meeting or 
when the time and place of the meeting 
will be announced; and 

(5) State the name, address and tele-
phone number of an individual in NRC 
who can provide information about the 
proposed action, the scoping process, 
and the environmental impact state-
ment.

SCOPING

§ 51.28 Scoping—participants. 

(a) The appropriate NRC staff direc-
tor shall invite the following persons 
to participate in the scoping process: 

(1) The applicant or the petitioner for 
rulemaking; 

(2) Any person who has petitioned for 
leave to intervene in the proceeding or 
who has been admitted as a party to 
the proceeding; 
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